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Criminal trials of parents claiming “sibling abuse”

How do midwives address such cases?
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Background

When child abuse occurs within the family, official figures should allow 
for the possibility that the child’s siblings are also being abused. 

This may include physical, sexual, emotional, and psychological abuse, 
including the psychological damage resulting from encountering abuse of 
a sibling (Ministry of Health, Labor, and Welfare, 2007). 

Additionally, there have been reports of injuries to a child caused by a 
sibling, for which the accused parent is not responsible (Friedrich, et al., 
2013). 

Nevertheless, accused parents do not always admit to abusive behavior. 
This can include cases in which parents claim the child was abused by a 
sibling. 

From the perspective of the family midwife, we must consider the 
problems inherent in such cases and what a midwife can contribute.

Discussion

In Case 1, the court denied the claim of the parents that a sibling injured the abused child. 

In Case 2, the possibility of the sister’s violent action against the victim was recognized, but it was not deemed a possible cause of death as 

there was no causal relationship between the actions of the sibling and the fatal injuries of the victim. 

What impact do such parental accusations have on the siblings of abused children? 

As stated in the court decision in Case 1, these parents place responsibility for abuse on the siblings, likely causing considerable

psychological harm. 

These trials are open to the public and the case records are freely available to view. 

The suspected perpetrators of abuse are too young to deny or refute the accusations. 

Midwives may find themselves in a unique position since they often become closely associated with a family through their provision of 

assistance during pregnancy, childbirth, and parenting. 

Methods
Data for this study were obtained through a literature review.

A search was conducted on a legal database (TKC Law Library, 2020) 
using the search terms “child abuse” and “criminal trial” between March 
16 and December 28, 2020.

Ethical considerations 
In Japan, trials are open to the public (Article 82 of the Constitution), 
and case records are disclosed (Article 91 of the Code of Civil 
Procedures), so there is no ethical provision for case citation. 

➢ Case 1: Supreme Court, Judgment of 24 July 2014.

Defendants: Father (Supreme Court decision: 10 years in prison), Mother 
(Supreme Court decision: 8 years in prison).

Victim: Third daughter (20 months old at the time of the offense). 
Hereinafter referred to as “A.”

Siblings: Eldest daughter (4 years old), second daughter (2 years old), 
and fourth daughter (6 months old).

Parents’ Assertion: The death of A was caused by the eldest daughter and 
the second daughter. It was not parental abuse.

Court Conclusion: At their home, the father beat A’s face and head with a 
flat hand. Consequently, A died of acute subdural hematoma.

Issues

Evidence showed that A died of brain swelling due to subdural hematoma. 

This was not contested by the parents’ counsel. 

Nevertheless, the defense counsels argued that there was reasonable 
doubt as to whether A had died because of assault by her parent(s).

Court's judgment:

At the time of the incident, A was 20 months old. 

She had been able to walk since the age of eight months.

Thus, it is reasonable to assume that A had acquired the parachute reflex 
(which is normally acquired by eight months old) and was able to 
respond self-protectively to falling. 

Additionally, it is unlikely that A would have been subjected to sufficient 
external force to cause a hard enough fall due to the actions of other 
children under five, such as her siblings. 

Moreover, if the external force, in this case, were due to some kind of 
accident or act of a sibling, it is not considered feasible that the father or 
mother, who should have been at home at the time, could have been 
unaware of it when it occurred.

Accordingly, the external force, in this case, is not considered to have 
been the result of an accident in the home or to have been committed by a 
child under 5 years old.

Results

There were 32 cases in which the defendant denied abuse.

Among them were claims that death could not be anticipated, that child 
abuse by their partner could not be prevented, and that sentencing was too 
heavy. 

There were two cases in which parents claimed injury to the abused child 
to be caused by a sibling. 

These two cases were examined in this study.

➢ Case 2: District Court, Judgment of 12 February 
2018.

Defendant: Father (Osaka District Court decision: seven years in prison).

Victim: Fourth daughter (4 months old at the time of the offense). 
Hereinafter referred to as “B.”

Siblings: Eldest daughter (9 years old), second daughter (age unknown), 
and third daughter (2 years old).

Parents’ Assertion: The death of B was caused by the third daughter.

Court Conclusion: The father was at home with B. He threw B onto a pile 
of futon cushions. The father recognized that B might have hit a wooden 
sliding door approximately 155 cm from the foot of the futon. Thus, he 
threw B again, this time so she would hit the sliding door. He then 
continued to do the same, causing injury and chronic subdural hematoma 
(first assault). 

Issues

Although the defense counsel acknowledged that the father could have 
caused the skull fractures and chronic subdural hematoma that B was 
found to have suffered, they contested part of the first assault because 
such an injury could have been caused by the father’s negligent act or an 
act by the third daughter.

Court's judgment:

It is unlikely that a subdural hematoma occurred because of a fall of 30–
40 cm, even considering the possibility that there was a toy at the point 
where B’s head fell. The distance dropped (by the father during bathing) 
is substantially lower than the height of 90 cm or more that physicians 
have stated would be necessary to cause this injury. Also, based on the 
defendant’s account of what happened, the force to B’s head would have 
been weaker than that caused by falling vertically from a height of 60 cm. 
alternative.

In terms of sentencing, the most important thing was that a fatal assault 
was committed on a 4-month-old, defenseless infant. 

The infant was assaulted so violently that subdural hematomas were 
formed, and the assault was repeated leading to the death of the child. 

Objective
This study aimed to investigate the effects on siblings of criminal cases in 
which parents claimed injury to an abused child was inflicted by the 
sibling. It will also consider how midwives might assist and support the 
children in such cases. 


